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|.  PURPOSE

This directive expands wupon information transmitted t hr ough a
previously issued ADM and INFs, LCWMs and G S nessages. Thi s rel ease
advises local social services districts of the provi si ons and
requirenents of the 1995/96 State Budget as they relate to public
assi stance prograns and their inpact, where applicable, on Food Stanp
and Medi cal Assistance (MA) eligibility.

1. ORGANI ZATI ON AND CONTENT

The changes resulting fromthe 1995/96 State Budget cover a variety of
ar eas. Where possi bl e, the Medical Assistance and Food Stanps
inplications are identified along wth the discussion of the public
assi stance changes.
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I'11. BACKGROUND

The 1995/96 State Budget nade several changes to Social Services Law
whi ch affect public assistance eligibility and State rei nbursenment and,
where applicable, Food Stanp and Medi cal Assistance (MA) eligibility.
These changes are described bel ow
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PROGRAM | MPLI CATI ONS

The inplications will vary dependi ng upon the specific change.

REQUI RED ACTI ON

A

HOVE RELI EF REPAYMENT AGREEMENT AND ASSI GNVENT OF FUTURE EARNI NGS

Cont act Per sons: (Tenporary Assi st ance) Regi onal Team
Representative
(Medi cal Assistance) Shari N edbal ec,
ext ensi on 3-5503

Applicants for Home Relief are nowrequired, as a condition of

eligibility for Home Relief, to sign an "Agreenent to Repay
any Hone Relief Overpaynents Still Oned After Case is O osed”
(Attachnent C). They nust also sign an "Assignment of Wages,
Sal ary, Conmi ssi ons or O her Conpensation for Services"

(Attachnent D) to allow the district to secure the repaynent of
any noney that is deternined to be owed because of overpaynents.
State mandated Repaynent/Assignment Forns have been devel oped
(Attachnents C and D). The assignnment of future earnings and its
enforcement nust conply with all requirenents of Article 3-A of
the Personal Property Law.

Only overpaynents of Hone Relief and Veteran's Assistance (not PG
ADC), incurred after applications nade beginning July 1, 1995, are
covered under this provision.

NOTE: Applicants who are only applying for energency Hone
Relief pursuant to Department regulation 370.3 are not required to
sign the "Agreenent to Repay Any Honme Relief Overpaynents Still
Oned After Case is Cosed" or the "Assignnent of Wages , Sal ary,
Conmi ssions or Gt her Conpensation for Services".

All adul t applicants must sign the "Agreenent to Repay Any
Hone Relief Overpaynents Still Oved After Case |Is dosed" and
"Assi gnment of \Wages, Salary, Conm ssions or Oher Conpensation
for Services". If one adult appl i cant ref uses to si gn
these forns, the entire case is ineligible for assistance.

Social services districts nmust fill out and require each adult
applicant of Home Relief to sign two copies of the "Agreenent
to Repay Any Honme Relief Overpaynents Still Omed After Case is
Cl osed" and the "Assignnent of Wages, Salary, Commi ssions or O her
Conpensation for Services". One signed copy of each form nust be
given to the applicant. The renmining signed forns nust be placed
in the case record or sone other |location where they can be
retrieved if needed. Both of these forns nmust be signed every
time a person applies for HR benefits. However, these forns do
not have to be signed at the time of recertification.



Dat e

Tr ans.

Feb

No.

ruary 9, 1996

96 ADM 5 Page No. 4

Wien a Honme Relief case, for whomthe social services district
(SSD) has a signed "Agreenent to Repay Any Hone Relief
Overpaynents Still Owned After Case is Cosed" and an "Assignnent
of Wages, Sal ary, Conmi ssions or Oher Conpensation for
Services", is closed and the case has an outstandi ng over paynent

the SSD nmust send the ex-recipient a copy of the "Notice of a
Repaynent Due Because of an Overpaynent of Home Relief Benefits"
(Attachnent E).. This repaynent notice nmust contain the anmount of
over paynent due, how the overpaynent was cal cul ated and the nane,
address and telephone nunber of the person in the district that
the ex-recipient can contact to find out howto nake restitution
or to set up a repaynent schedule and a tine limt to respond to
the "Notice of a Repaynent Due Because of an Overpaynent of Hone
Relief Benefits."

If the assignor fails to respond to the "Notice of Paynent Due
Because of an Overpaynent of Hone Relief Benefits" or fails to
repay the noney owed and/or fails to nake paynent on a repaynent
schedul e agreed upon with the SSD, the SSD can begin the process
to file the "Assignnent of Wages, Salary, Commi ssions or Oher
Conpensation for Services" with the assignor's enpl oyer.

The "Assi gnnent of \Wages, Sal ary, Conmi ssions or O her
Conpensation for Services" cannot be filed with the assignor's
enployer wuntil 20 days after a "Notice of Intent to File an
Assi gnnent of Wages, Sal ary, Commissions or O her Conpensation for
Services" (Attachment F) has been sent to the assignor. The
notice nust be sent return receipt requested. Since the wording
on Attachment F is required by statute, Attachnent F or an

approved | ocal equivalent nust be used to notify the assignor that
the district intends to file the assignnent form with the
assignor's enpl oyer.

If a paynent of any anobunt is accepted by the social services
district during the 20 day notice period and is noted in witing
by the district at the tine of acceptance, the assignor can no
|l onger be considered to be in default for the purpose of
permtting the "Assignnment of Wages, Salary, Conmi ssions or
O her Conpensation for Services" to be filed with the assignor's

enpl oyer.

The "Notice of |Intent to File an Assignnent of Wages, Salary,
Conmi ssions or Oher Conpensation for Servi ces" must be
acconpanied by a copy of the "Assignnment of Wages, Salary,
Conmi ssions or Oher Conpensation for Services" and any other
docunents related to overpaynent that is still owed.

If the social services district receives the "Notice of Intent to

File an Assignnent of \Wages. Sal ary, Conmi ssions or O her
Conpensation for Services" with section (b) conpleted by the
assignor, it nust obtain a court order authorizing it to file the

"Assi gnment or Wages, Salary, Conmm ssions or Oher Conpensation
for Services" with the enpl oyer.
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Before a SSD can file an "Assignment of Wages, Sal ary, Conm ssions
or Oher Conpensation for Services" with an assignor's enpl oyer
the district nust file the following in the County Clerk's Ofice
in the county in which the assignor resides:

- a copy of the "Assignnent of Wages, Salary, Comm ssions or
O her Conpensation for Services", aut henticated by a notary
public; and

- an item zed statenent setting forth the anmount currently due
to the SSD and the original anmount owed and the paynents
al ready made to the district.

If the assignor resides out of State, or his or her residence is
unknown, the "Assignnment of Wages, Salary, Commi ssions or O her
Conpensation for Services" nust be filed in the county in which
the assignor is enployed. |If the assignor resides out of State or
his or her residence is unknown, and is enployed out of State, the
formnmust be filed in the county where the assignor resided at the
time he or she signed the form

The filing of the "Assignnent of Wages, Salary, Comm ssions or
O her Conpensation for Services" with the County Cderk is wvalid
for two vyears. It may be extended for successive additiona
peri ods of one year by filing a copy of the formauthenticated by
a notary public wthin 30 days preceding the expiration of each
period, wth a statenent that the formis in force and setting
forth the anpbunt renai ni ng unpaid.

After the "Assignnent of Wages, Salary, Comm ssions or O her
Conpensation for Services" has been filed with the assignor's
enpl oyer and the debt on which the assignnment is based is paid in
full, the assignor can demand that a certificate setting forth
that the indebtedness has been paid or otherw se satisfied and is
di scharged be given to hiniher. The demand nust be personally
delivered to the social services district or sent to the district
by registered mail. The certificate nust recite the date of the
assi gnnent, the nanmes of the parties to the assignnment, the anount
of the original indebtedness and the date of filing of the
assignnent with the County Cerk and the filing nunber. The sane
informati on must be provided for any assi gnnents of t he
assi gnnent . If the certificate is not provided to the assignor
within ten days after the date of the denand, the social services
district wll be Iliable to the assignor for $5 and any danages
suffered by the assignor resulting fromthe failure to provide the
certificate.

These procedures are required by Article 3-A of the Persona
Property Law.

Noti ce Requirenments: See Section VI. 1
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Food St anps - "The Agreenent to Repay Any Hone Rel i ef
Overpaynents Still Owed After Case is O osed" and the Assignnent
of WAges, Salary, Commi ssions or O her Conpensation for Services"
are not conditions of eligibility for food stanps. If a Hone
Rel i ef /food stanp applicant is denied Hone Relief for failure to
sign the nmandated agreenent, a determination of food stanp
eligibility nmust still be nade in accordance wth existing
procedures.

Medi cal Assi st ance - Thi s is not a Medical Assistance
requirenent. Any individual who has been deni ed or discontinued
frompublic assistance as a result of this provision nust be given
a separate Medical Assistance determ nation. NOTE: |In deternining
Medi cal Assistance eligibility, money that is recouped from an
applicant's/recipient's earnings due to a Home Relief overpaynent
is counted as incone.

REDUCTI ON OF STATE REI MBURSEMENT FOR SECURI TY, BROKER S/ FI NDER S
FEES

Contact Persons: (Tenporary Assistance) Regi onal Team
representative
(daimng) Regions |I-1V - Roland Levie,
ext ensi on 4-7549; Region V-Marvin ol d,
212-383-1733
(Medi cal Assistance) Shari N edbal ec,
ext ensi on 3-5503

The percentage of State reinbursenent for cash security deposits,

paid to a landlord and held in an escrow account, and
broker's/finder's fees is now linmted to 25% of t ot al
expendi t ures, after first deducting any federal reinbursenent.
This results in rei nbursenent of 50% Federal, 12.5% State and

37.5% Local for Federally Participating paynents and 25% State and
75% Local for Federally Non-Participating paynents.

Security agreenents, in which paynents are not made until damages
or unpaid rent are determined, are not affected by this change.
Cash paid as a result of a security agreement will still receive

normal State rei nbursenent.

Local claimng staff in upstate districts should nake the proper
claiming adjustrments according to paynent codes and case
cat egory. To ensure that cash paid as a result of a security
agreenent receives nornal reinbursenent, Payment Type Code 67
(security deposits) should be used for cash paid as a result of a
security agreenent. Payment Type Code b should be used only for
cash security deposits held in escrow by a | andl ord. Paynent s
made under Paynment Type Codes @ and 68 (Finder's/Broker's fees)
will be subject to the |lower State reinbursenent rate.



Dat e

Tr ans.

Feb

No.

ruary 9, 1996

96 ADM 5 Page No. 7

In New York City, Single Issue Code 42 is used for Broker's and
Finder's Fees and Single Issue Code 38 is used for Security
Deposi t-Private Housing.

The BI CS conposites are being nodified to segregate values @& and
68 (Broker's/Finder's fees) on the BICS Schedules A, C and F.
Until this change is nmigrated to production these two paynent type
values nust be identified nmanually. Expendi tures for Security
Deposits (@) and Broker's/Finder's Fees should be excluded from
regular claimng and should be subnitted nanually on a DSS-3922
(Special Projects). The DSS-3922 "Project Nane" should be
identified as "Security Deposit", with the expenditures being
reported on line C. 11 (O her Expenses). These paynents shoul d NOT
be reported on the Schedules A, C or F.

This provision is effective July 1, 1995 and applies to all case
cat egori es.

Food Stanps - Security deposits and broker's/finder's fees are not
consi dered income or a resource for food stanp purposes.

Medi cal Assistance - There are no Medical Assistance inplications.

| NTENTI ONAL PROGRAM VI OLATI ONS (| PVS)

Contact Persons: (Tenporary Assistance) Regional Team Represen-
tative
(Medi cal Assistance) Shari N edbal ec, extension
3-5505

No change was nmade in any provisions in the determnation or
imposition of |PVs, but additional penalties were added for HR-
IPVs. Under the new law, in addition to considering which nunber
I PV has been committed, the dollar value of the offense will be
regarded when a HR-1 PV disqualification period is determ ned. The
new penalties for HR-1PVs are as foll ows:

1. 6 Months Disqualification
- first offense, and
- offense is less than $1000

2. 12 Months Disqualification
- second offense, or
- offense is between $1000 and $3900

3. 18 Months Disqualification
- third offense, or
- offense is over $3900
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4. 5 Years Disqualification
- fourth or subsequent offense if nore than four

For ADC- | PVs, the penalties remain the sane: 6 nonths
disqualification for the first ADC-IPV, 12 nonths for the second
ADC- | PV, and permanent disqualification fromthe ADC program for
the third ADC-IPV. The dollar value of the offense is not
considered when determning the disqualification period for ADC
| PVs. I ndi vidual s permanently disqualified fromthe ADC program
may apply for HR instead of ADC, but only after the equival ent HR
di squalification period (18 nonths) is over

Prior disqualifications will be counted.

For penalty purposes based on the dollar value of the HRIPV, only
the overpaynents accurmulated after July 1, 1995 may be counted
towards the disqualification period.

Noti ce Requirenents: See Section VI. 3.

Food Stanps - Food Stanmp policy regarding |IPV disqualifications
remai ns unchanged.

Medi cal Assistance - The | PV provision does not apply to Medica

Assi stance-Only applicants/recipients. As stated in 93 ADM 8,
Hone Relief applicants/recipients, who are over age 21 and under
age 65 and not residing with their children, and who are
disqualified for public assistance because of |PVs, are also
ineligible for Medi cal Assistance until public assistance
eligibility again exists. For applicants/recipients, who are ADC
ADC-U or SSl-related, wunder 21 or FNP parents living with their
children, and who are disqualified for public assistance for |PV,
a separate Medical Assistance determnation nmust be given

Generally, for these situations, households will continue to
include the applicant/recipient who has been deternined to have
committed the IPV. However, if the IPV involves issues, such as
i ncone or resources, Wwhich inpact Medical Assistance eligibility,
the applicant/recipient should be called in for a redeterm nation

FI NGER | MAG NG (AFI'S) FOR PUBLI C ASSI STANCE

Contact Persons: (Tenporary Assistance) Regional Team Represent-
ative
(Medi cal Assistance) Shari Ni edbal ec, extension
3-5503

AFlI S was expanded from bei ng an optional programfor HR applicants
and recipients to naking AFIS a statewide eligibility requirenent
for HR and ADC. Al though the State Budget Law did not address
food stanps, a recent anmendnent to Departnent regulation 351.2 (a)
establishes AFIS requirnments for food stanp applicants and
recipients applying for or receiving public assistance. See 95
LCM 88 for nore details about AFIS.
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Al'l social services districts nmust participate in AFIS;

Al'l social services districts nmust submt a plan describing
how AFIS will work in their district. Di stricts which had
previously submitted a plan that had been approved by the
departnent for HR wll be deened to have submitted a plan.
However, these districts nust anmend their plans to include
the AFIS processing of ADC and public assistance food stanp
applicants and reci pi ents;

Any social services district that cannot achieve ful

i npl ementation of AFIS for HR by April 1, 1996, nust apply to
the Departnment for an extension of time to inplenment the
system If inplenmentation is not conpleted wthin the
required tine, including any approved extensions, t he
Depart nent may t ake any action necessary to achieve
i npl ementation and charge any costs of inplenentation, | ess
any state or federal share of reinbursenent, to such social
services district.

For applicants and recipients who have not received notice of
the finger inmaging requirenent, social services districts
must provi de such noti ce. Whet her social services districts
schedul e finger inaging of recipients by either a specia
call-in letter or during the standard recertification, the
notice can be enclosed with the mailing;

I nformation and data coll ected through AFIS can not be used
for any purpose other than the prevention of nultiple
enrollnments in public assistance and food stanps prograns.
This information can only be wused for social services
pur poses, which would include using AFIS information for |PV
purposes or as evidence in the crimnal prosecution of
wel fare fraud.

Finger inmaging is not currently required for non-public
assi stance food stanp households. However, if a finger inmage
match and resulting investigation for a public assistance
food stanp case indicates fraudulent nultiple enrollnent
involving both program areas, a non-public assistance food
stanp application or case for the individual (s) nust also be
deni ed or cl osed.

Automated finger images for HR and ADC applicants and
reci pients nust also be deened as finger images for public
assi stance food stanp applicants/recipients.

Noti ce Requirenments: See Section VI. 4
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Medi cal Assistance - Refusal to Conply wth Finger |[|naging
Requirenments - There are no finger inaging requirenents for

Medi cal Assi stance-Only applicants/recipients. However, as stated
in 95 ADM 10, the eligibility of Hone Relief singles and chil dl ess
coupl es who have first applied for public assistance and been
denied for refusal to conply with finger inmaging requirenents is
af f ect ed. Such individuals are not eligible for Medi ca
Assi stance during the public assistance application nonth and the
fol | owi ng nont h.

Persons deternined ineligible for public assistance for failure to
comply with finger imaging requirenents who are SSl-related
(certified disabled) applicants, wunder age 21, age 65 or ol der,
ADC, pregnant or FNP parents living with their children nmust have
a separate determ nation nade for Medical Assistance

Fi nger Imaging Match - Public assistance cases closed as the
result of a finger imaging match are also ineligible for Medica
Assi st ance.

E. LEARNFARE

Contact Persons: (Tenporary Assistance) Regional Team Represent-
ative
(Medi cal Assistance) Shari N edbal ec, extension
3-5503

The Learnfare programin New York State will establish a system of
incentives based on level of school attendance with the main
obj ective of keeping children engaged in the education system
Al school age children between first and sixth grade will be
required to attend school wth no nore than four wunexcused
absences during a school quarter. Publ i ¢ assi stance househol ds
that have a child who has five or nore unexcused absences during a
school quarter will have a pro rata share of their basic allowance
renoved from the public assistance grant for a three nonth
period. Sanctioned children who have no unexcused absences in the
school quarter imediately following their sanctioned senester
will receive a supplenent to their public assistance grant equa
to the anbunt withheld from the public assistance grant for
Lear nfare non-conpli ance.

This programw Il require a waiver and federal approval prior to
i mpl ement ati on. This waiver wll mnake participation in the
Learnfare program for each child a condition of eligibility for
publ i c assi stance.
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The i npl enentati on schedule is as foll ows:

Sept enber 1996 - 3 upstate sites
3 NYC sites

Sept enber 1997 - 9 upstate sites
6 NYC sites

Sept enber 1998 - Statew de
Food Stanps - Learnfare penalties do not appl y to food

st anps. Suppl enrent al public assistance paynents issued under this
provision are considered excluded |unp sum paynents for food stanps.

Medi cal Assistance - This provision does not apply to Medi ca
Assi stance-Only applicants/recipients. Children are not renoved from
the public assistance case under the Learnfare provisions, but the
anmount of the public assistance grants is reduced. Ther ef ore Medi ca

Assistance eligibility will continue for all public assistance nenbers.
F. LIVING ARRANGEMENT- OFFER OF A HOVE

Contact Persons: (Tenporary Assistance) Regi onal Team Representative
(Medi cal Assistance) Shari N edbal ec, ext ensi on
3-5503

Current:

An  HR/ PG ADC individual under age 21 nust live with his or her parent
unless the parent will not pernmit the mnor to |ive hone, unless the
home is not safe, or unless it is not in the interest of the mnor or
famly to have the nminor live there. That policy continues unchanged.

New:
An ADC individual, individual and child or pregnant wonan under age 18
must live with a parent, | egal guardi an, other responsible adult

relative or in an adult-supervised supportive |iving situation

This living arrangenent requirenent applies to ADC nminors unl ess one of
the follow ng conditions exist:

1. The mnor is now nmarried, or has ever been married, or

2. The minor parent or pregnant wonman has |ived apart fromthe
parent or legal guardian for at |east one year before the
birth of the dependent child, or before applying for public
assi st ance.

3. The minor has no living parent or guardian whose whereabouts
i s known.
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4. The parent or legal guardian refuses to allow the m nor (and
child) to live in his/her hone.

5. The physical or enotional health of the mnor (or child) would
be jeopardized by living in a household with the mnor's
parent or |egal guardian.

When the m nor nmakes a clai munder this provision, t he
SSD must investigate the claim AN SSD rmay devel op a
process that may be followed to rule out the honme as

sui t abl e. That process nmay use agency staff who have
the necessary background and experience to evaluate the
claim and available evidence. A decision by Child
Protective staff is not required to rule out a honme as
sui t abl e.

However , when a case will be denied or closed because

the minor's claimhas been determined to be unfounded,
that determ nation nust have been the result of a Child
Protective Service's investigation. No closing or
deni al action may be taken on the basis that the hone is
available until the claimis determ ned to be unfounded.

6. (Good cause exists: Good cause exists when the parents will
allow the mnor to live at honme but not the infant.

ALTERNATI VES: If one of the six exceptions |isted above do not exist,
and the minor will not return to the home of the parent or |lega
guardi an, the mnor (and child) may still be eligible for assistance if

the individual resides with an adult relative or in another adult-
supervi sed supportive living situation

DOCUVMENTATI ON: An ADC minor who clains that he or she is exenpt from
this requirenment nust provide verification when possible. For exanple,
a mnor who states that she has been married shoul d be asked to provide
a marriage certificate or other acceptable verification. A mnor who
states that she has lived apart fromher parents for one year should be
able to show where she has been living or her parents may verify her
st at enent .

Wen the mnmnor claine to be exenpt because of health or safety
concerns, the minor can be asked for docunentation to aid in a decision
to rule out the honme. However, a mnor cannot be denied for failure to
provi de docunentation to support a health or safety claim

DEFI NI TI ONS:

Adult relative neans a relative as defined in Departnent Regulation
369. 1(b) who is at |east 18 years of age.
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Adult supervised supportive living situation neans a fanmily setting or
ot her arrangenent where responsibility is taken for the care and
control of the minor (and child) or where supportive services such as
counsel i ng, guidance or supervision are provided. A famly setting can
be a private fanmly setting.

A private famly setting is one where an adul t assunes
responsibility in a parental capacity for the care and control of
the minor parent (and child).

Exampl es of other arrangenents are nmaternity hones and group
hones. Institutions, honel ess shelters and run-away youth program
resi dences are not considered eligible adult supervi sed supportive
living situations.

I nformati onal Notice: The Federal Regulations at 45 CFR 233.107
require that the mnor shall be infornmed about t he requirenent to
live with an adult, and the rights and obligations wunder this
requi renent. Attachnent H nust be reproduced and provided to ADC
mnors when the agency believes that the minor is one who may be
af fected by this requirenent. When the informati on has been added to
the DSS-4148B: "What You Shoul d Know About Social Services Prograns”,
providing Attachnent F will no | onger be necessary.

Payment of the grant: When the ADC minor who is affected by this
requirenent is living in an approved living situation and is eligible
for ADC, the ADC grant is to be paid (where possible) in the formof a
protective paynent to the parent, |egal guardian or other relative.

There is no provision in the Law to restrict a paynment to a non-
relative adult.

If the adult relative is willing to serve as the payee, the paynent
should be restricted to the adult relative. The agreenment of the m nor
is not required. However, the minor who is required to be in a

suitable living arrangenent, and who is, cannot be denied assistance
because the adult relative will not be the payee.

Naf zi ger V Blun: Previously, a pregnant HR wonan woul d not be required
to accept the offer of a hone since she would soon be ADC eli gible.
Now, the ADC rules will apply to the pregnant HR wonman if she is under

age 18.

Child Support: I ndi vidual s under the age of 21 who Ilive apart from
their parents nust still cooperate wth child support enforcenent.
This is true even if a hone is available but the minor decides to live

with another adult relative or in a supportive living situation.

| mpl enentation for undercare cases: A review of whether or not the ADC
mnor is subject to this requirenment nust be done at next contact or
recertification.
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Noti ce Requirenents: See Section VI. 5. a. and b.

Medi cal Assistance-This is not a Medical Assistance requirenent. A
separate Medical Assistance deternmination mnust be nade for any
applicant/recipient under age 21 who is denied or discontinued from
public assistance as a result of this provision. These individuals
must cooperate with Child Support Enforcement requirenents in pursuing
parental support, unless they are pregnant or in the 60 day postpartum
peri od.

G ELI M NATI ON OF STATE CHARGE STATUS

Contact Persons: (Tenporary Assistance) Regi onal Team Representative
(daimng) Regions |-1V-Roland Levi e, extension
4-7549; Region V-Marvin Gol d-212-383-1733.
(Medi cal Assistance) Shari N edbal ec, extension

3-5503.
State Char ge status has been elimnated for public assistance
pur poses. However, there are still sone instances where 100% State
rei nbursenent is provided for assistance given. Since the definition

of State Charge is elimnated, any 100% State rei nbursement will not be
called State Charge.

The 100% State reinbursenent is to be given only in cases containing
needy Native Anericans and nenbers of their fanilies residing on
reservations in New York State for public assistance, burials and
foster care cases. Only those districts with American |[|ndian
Reservations will have these categories of 100% State reinbursenent.
Al'l other State charges under public assistance are elim nated.

This provision is effective April 1, 1995 for all case categories. See
95 LCM 92 for nore details regarding the fiscal and clai mng aspects of
this provision, as well as the changes to other program areas affected
by the SFY '95-'96 Budget."

Wi | e public assistance benefits paid to Mental Hygi ene Releasees are
no |l onger reinbursed at 100% state shares, Medi cal Assi stance
rei mbursenent for these cases continues at 100% state funding after
appl yi ng applicable federal funding.

Food Stanps - There are no food stanps inplications for these
provi si ons.

Medi cal Assi stance - State charges under the Medical Assistance program
remai n unchanged.
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H  DRUG ALCOHOL ABUSE RELATED PROVI SI ONS

Contact Persons: (Tenporary Assistance) Regi onal Team Representative

(Medi cal Assistance) Shari N edbal ec, extension
3-5503

1. Permanent Disability Treatnent Exenption

Currently, if the SSD determnes that drug/al cohol abuse is a
primary cause of an i ndi vidual ' s need for HR, t he
appl i cant/reci pi ent must participate in appropri ate
rehabi litation. An applicant/recipient is exenpt from this

requirenent only if the applicant/recipient has a disability or
i mpai rment separate and apart from his/her drug/al cohol abuse.

The Law has changed so that now an HR applicant/recipient with a
drug/ al cohol abuse probl em can only be exenpt from the treatnent
requirenent if the applicant/recipient has a pernanent disability
or inpairnent separate and apart from his/her drug/al cohol abuse.

I n deternining whether an HR applicant/recipient has a pernanent
disability separate and apart fromthe applicant's/recipient's
drug/ al cohol abuse, SSDs nust use the established definition of
disability found in Departrment Regulation 360-5.2(b). Thi s
regul ati on defines disability as:

...the inability to engage in any substantial gai nfu
activity by reason of nedically determ nable physical or
ment al i npairment which can be expected to result in death or
has lasted or is expected to last for a continuous period
of not less than 12 nonths.

When making this determnation, the SSD nust use the nost
current nedical evidence available to the SSD at the tine to

det erm ne whet her t he appl i cant/reci pi ent with t he
drug/ al cohol abuse problem should be exenpted fromrequired
drug/ al cohol treatnent. When conducti ng t he periodic

review redetermination of the recipient's status, nedical
i nformati on/ docunent ati on should be updated as necessary to
i nsure t hat t he det erm nati on(s) is based on the
applicant's/recipient's current nedical status. | f a
permanent disability separate and apart from drug/al coho

abuse cannot be established, the applicant/recipient nust
participate in appropriate drug/alcohol treatnent as a
condition of HReligibility.
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2. Appl i cant s/ Reci pi ents Sanct i oned by t he Soci al Security
Admi ni stration (SSA)

Currently, dur at i onal sancti ons are i nposed on HR
applicants/recipients with drug/al cohol abuse problens who fail to
conply with required outpatient treatnent. As a result of the new

Law, these sane durational sanctions wll now apply to HR
applicants/recipients who |ose their SSI or SSDI eligibility due
to non- conpl i ance with (SSA' s) drug/ al cohol tr eat nent

requirenents.

(Information about the sanctions SSA inposes on recipients who
fail to comply with required drug/alcohol treatnment has been

provided to SSDs in 95 INF-17 and 95 LCM 9. It is inmportant to
note that MA-SSI automatically continues during the SSI sanction
period.)

The durational sanction for an HR applicant will begin on the date
the individual applies for HR but in no case before the person's
SSI or SSDI case is closed. For exanple, if an SSI recipient
| earns on March 8 that he is being sanctioned by SSA (naking March
31 his last day of SSI eligibility) and applies for HR on March
10, the HR durational sanction will start on April 1, the day
after his SSI eligibility ends.

An SSI or SSDI recipient sanctioned for non-conpliance who applies
for HR can only get HR benefits before the durational sanction has

expired if that person enters a Congregate Care Level |
facility. O course, the normal 45 day waiting period for ongoing
HR benefits would still apply (although energency paynents coul d

be nmade to the facility for cost-of-care).

During the drug/al cohol sanction period the sanctioned individua
is not eligible for energency or imediate need assistance.
Similarly, during the sanction period the SSD nust not start the
clock for the 45 day HR waiting period. The 45 day waiting period
starts with the first public assistance application following the
end of the sanction period. Ener gency assi stance can be granted
during this 45 day waiting period.

Bot h drug/al cohol related provisions apply to all HR applicants
and recipients including persons classified as PG ADC (or HR-PG in
NYC). These provisions do not apply to ADC applicants/recipients.
This provision is effective July 1, 1995.

Noti ce Requirenents: See Section VI. 6.

Food Stanps - These provisions do not apply for food stanps.
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Medi cal Assi stance

Per manent Disability Treatnent Exenption

Appl i

(a) Medical Assistance-Only applicants/recipients who have a
drug/ al cohol dependency are required to be in treatnent if they
are Hone Rel i ef -rel at ed. | f public assi stance is
deni ed/ di sconti nued for nonconpliance with treatnent requirenents,
Medi cal Assistance should also be denied/discontinued for Hone
Relief-related individuals. However, durational sanctions do not
apply to Medical Assistance. |If a Honme Relief applicant/recipient
has been given a sanction for non-conpliance with an outpatient
treatnment requirenment, Medical Assistance can be authorized once
t he appl i cant/reci pi ent conplies with either inpatient or
outpatient treatnment, if otherw se eligible. Medi cal Assi stance
can also be authorized for Hone Relief-related clients sanctioned
on public assistance for non-conpliance with inpatient treatnent
requirenents, once the applicant/recipient conplies with either
i npatient or outpatient treatnment, if otherw se eligible.

(b) There are no treatnment requirenments for ADC-related or SSI-
rel ated individuals. ADC-rel ated and SSl-rel ated individuals who
have been deni ed/ di scontinued from public assistance for non-
conpl i ance shoul d be given a separate Medical Assistance
det erm nati on.

NOTE: Hone Relief-related applicants/recipients whose substance
abuse is material to their disability are not required to have a
permanent disability or inpairnent separate and apart from their
drug/ al cohol dependence in order to be considered SSl-related or
ADC-r el at ed. Therefore, such individuals should continue to be
considered for a disability review

cant s/ Reci pi ents Sancti oned by SSA

There are no drug/alcohol treatnent requirenents for Medical
Assi stance-Only applicants/recipients whose SSI or SSDI paynents
are suspended. Hone Relief cash applicants/recipients whose SSI
benefits are suspended due to non-conpliance with f eder al
drug/ al cohol treatnment requirenments nust have their Medical
Assi st ance conti nued. Hone Relief cash applicants/recipients who
have lost SSDI due to non-conpliance with federal drug/al cohol
treatment requirenments should be given a separate Medi cal
Assi stance determ nation

NOTE: Until systenms support is available to identify a previous
SSI sanction and all ow Medi cal Assistance to continue if a Hone
Relief sanction occurs, Medical Assistance workers shoul d check
past Medical Assistance coverage history information when doing
separate Medical Assistance-Only determnations for all Hone
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Relief cash applicants/recipients who are sanctioned from public
assi stance due to non-conpliance. I f Medical Assistance coverage
history indicates that an individual had been in receipt of SS
cash, a reviewof the case record nust be made to determne
whet her such individual's benefits were suspended due to non-

conmpliance with drug-al cohol treatnent. If SSI paynents were
suspended, Medical Assistance coverage nust be continued. In such
cases, a separate Medical Assistance deternmination is not

necessary because the Medical Assistance coverage is being
continued on the SSI (Case Type 22) case.

. M SCELLANEQUS | TEM5

Cont act Persons: Tenporary Assi stance Regi onal Team Representative
(Medi cal Assistance) Shari N edbal ec, extension 3-5503

1. Ref erences to homenaker/housekeeper services have been elim nated
fromthe public assistance section of the | aw.

2. GRCSS inconme is wused in determ ning whether or not an applicant
for utility arrears nust sign a repaynent agreenent.

3. Sane Day Referral to IV-D

An applicant who is pregnant or who is the caretaker of a child
with an absent/putative parent nmust be provided with a sane day
referral for <child support services. "Same day referral" neans
the sane day as the eligibility interview

The requirenent to provide sane day referral to | V-D can be net by
offering the applicant the (DSS-2521): Application for Child
Support Services on the day of the eligibility interview Thi s
will insure that applicants understand that they may apply for
child support services at any tine, and that they can receive
those services even if they are ineligible for public assistance
or if they decide to wthdraw their application for public
assi st ance.

Note that ADC applicants who are otherwise required to conply with
child support requirenents, nust still conply.

In SSDs that currently refer applicants to the Child Support
Enforcenent Unit on the sane day that the eligibility interviewis
conducted, the SSD may decide if the <child support services
application wll be offered by the public assistance or the IV-D
wor ker .
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In SSDs that do not currently refer applicants to IV-D until the
public assistance case is opened, the public assistance worker
must offer the child support application on the day of t he
pulic assistance eligibility interview When the applicant wants
to apply for child support services, the SSD nust send the child
support services application to the Child Support Enforcenment Unit
that day.

An applicant or recipient cannot be sanctioned for refusing to
sign the child support services application, unless they are
otherwise required to sign the form For exanple, an under 21
year old individual who is applying for public assistance nmay be
required to cooperate in securing parental support. Because the
i ndi vidual's category of assistance is not ADC or ADC-U (or ADC
FO he or she must sign the DSS-2521 as a condition of
eligibility.

There is no change in the requirenent that the DSS-2860: Child
Support Enforcenent Referral nust be nade within two working days
of the issuance of the first grant to a new or reopened case.

Medi cal Assistance-This provision does not appl y to Medi ca
Assi st ance. Cooperation with IV-D requirenents is not an eligibility
requi renent for Medical Assistance-Only pregnant wonen, nor do we honor
any public assistance sanctions regarding |V-D requirenents.

VI. NOTI CE REQUI REMENTS

The reason | anguage par agr aphs below are for use when an
applicant/recipient is affected by that change. D stricts that produce
public assistance closing and denial notices through the CNS will, by
using the appropriate reason code, produce the required reason
| anguage.

Districts that use manual notices for denials and cl osings nust use the
appropriate State nmandated (or approved |ocal equival ent) notice:

- DSS-4013: "Action Taken on Your Application: Public Assistance,
Food Stanps and Medi cal Assi stance Coverage"

- DSS-4015: "Notice of Intent to Change Benefits: Public Assistance,
Food Stanps, Medi cal Assistance and Servi ces (Tinmely and
Adequat e) ".

Wen a full explanation of the action will not fit on the notice, an
attachnent will be needed. |Include enough information on the notice to
identify the reason for the action and refer the applicant/recipient to
the attachnment for a full explanation. When an attachnment is needed,
the regulatory citation nust appear on the notice.
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NOTE - The Medical Assistance |anguage that would acconpany the
following public assistance denial/closing reason paragraphs will be
sent to districts under separate cover

1

3.

Hone Relief Repaynment Agreenents (See Section V. A) Reason Code
ML5.

This is because applicants, whose category of assistance would be
Hone Relief (HR), must sign an agreenent to repay public
assi stance overpaynents and an assignnent of future earnings to
secure the repaynment of any overpaynents.

This requirenent applies only to persons in the Hone Relief
category of assistance. Generally, adults without children are in
the Hone Relief category of assistance.

We asked (you/nane) to sign both a repaynent agreenent and an

assignnent of future earnings. We expl ai ned that these forns
would allow us to recover only public assistance that was
over pai d. (You/nane) would not sign the repaynent agreenent or

the assignment of future earnings or both.

This decision is based on Social Services Law 158 (g) and
Depart ment Regul ation 370. 2.

ntentional Program Violations (See Section V.D.)

The Intentional Program Violation Notice for public assistance and
food stanps has been revised to reflect the changes. The revi sed
notice, Attachnent J (pages 1-8), nust be reproduced locally and
used to notify affected househol ds about the agency action

Fi ngeri magi ng (See Section V.E.)

a. Refusal to Conply Wth Finger |Imaging Requirenents Reason
Code MBS.

This is because (you/nanme), w thout cause, did not conply
with a requirenment that finger inages be provided.

Al'l adults and heads of households nust have their finger
imges taken as a condition of receiving public assistance

and public assistance food stanps. W told you that this
agency had to be allowed to take finger inmges. You di d not
conply.

A case is not eligible when any adult nenber in the case
refuses to allow finger inages to be taken

This decision is based on Departnent Regul ation 351. 2.
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b. Finger Imagi ng Match Reason Code M9

This is because we believe that (you are/(nanme is) already
receiving public assistance and public assistance f ood
st anps.

(Your/nanme's) finger inmages were matched agai nst those of a
person who is already receiving public assistance and public
assi stance food stanps. Because the finger inages nmatch that
person, we believe that (you/nane) and that person are the
same person.

Wen the finger inmages of a case nenber match those of a
person who is already receiving public assistance and public
assi stance food stanps, the case is not eligible.

Thi s deci si on is based on Depart nent Regul ati ons
351.8(a)(2)(i), 351.1(b)(2)(ii) and 351.2.

4. Living Arrangenments-COffer of a Home (See Section V.G)

a. ADC Denial/d osing (Health/Safety C ai m Unf ounded)

When t he ADC i nor is denied assistance, after a
heal th/ safety cl ai m has been deternined to be unfounded, the
individual is entitled to a fair hearing within 30 days of a
timely fair hearing request. To allow the Ofice of
Adm nistrative Hearings to identify these cases and insure
that the hearings are held within the statutory tinmefranes,
the follow ng | anguage nmust be used:

An i ndividual, under the age of 18, cannot get public
assi stance for hinself or herself or for his or her dependent
child wunless the individual (and child) reside in one of the
following living situations:

- the individual's parent's hone, or

- the individual's | egal guardian's hone, or

- the home of an adult relative, or another adult
supportive living situation (when a suitable honme of a
parent or guardian is available, but the individual wll
not go there).

This is true except when the individual has been nmarried or
has |ived apart fromthe parent or guardian for at |east one
year before the birth of a childin his or her care, or
before the application for public assistance.

This agency has investigated the claimthat the home offered
by (SPECI FY PARENT OR GUARDI AN) is not suitable. The agency
found that living in that hone will not jeopardize the health
or safety of (NAME). (NAME) does not reside in an eligible
living situation and cannot receive public assistance.
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This decision is based on Social Services Law 131.6 and
Depart ment Regul ations 369.2 and 370. 2.

b. ADC Deni al / C osing Reason - (No Health/Safety Caim Reason
Code N49.

An individual, under the age of 18, cannot get assistance for
hinsel f or herself or for his or her dependent <child wunless
the individual (and child) reside in one of the follow ng
living situations:

- the individual's parent's hone, or

- the individual's | egal guardian's hone, or

- the home of an adult relative, or another adult
supportive living situation (when a suitable honme of a
parent or guardian is available, but the individual wll
not go there).

These requirenents nust be net unless:

- the individual has been married, or

- the individual's parent(s) or |egal guardian cannot be
| ocated, or refuses to allow the individual (and child)
to live in their hone, or

- the individual has lived outside the home of the parent
or guardian for at |east one year before the birth of
his or her child, or before applying for public
assi st ance.

A suitable living arrangenent is available with (SPECIFY THE NAVE
OF THE PARENT/ GUARDI AN). (NAME) does not reside in an eligible
living situation and cannot get public assistance.

This decision is based on Social Services Law 131.6 and Depart nent
Regul ations 369.2 and 370. 2.

5. Appl i cant s/ Reci pi ents Sanctioned by the Social Security
Admi ni stration.

Fi rst/Deni a
You cannot get public assistance for 45 days beginning (Date) .

This is because you | ost your Supplenmental Security |Incone (SSI)
or Social Security Disability Insurance (SSDI) benefits for
failure to conply with the Social Security Admnistration's
drug/ al cohol treatnent requirenents. The beginning date of your
sanction period is the date your SSI or SSDI benefits end or the
date of your public assistance application, whichever is |ater
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If you take part in an outpatient rehabilitation program before

the sanction ends, vyou still cannot get public assistance. | f
it was SSI which you lost, your Mdical Assistance will be
conti nued. If it was SSDI which you |ost, you Medi cal
Assistance wll continue until a separate Medical Assistance

determ nation i s nade.

You nay be able to get public assistance before the sanction
period ends only by going into an inpatient rehabilitation
program

This decision is based on Departnent Regul ation 370. 2.

First/d osing or Reduction:

You cannot get public assistance for 45 days from (Effective
date of cl osing/reduction).

This is because you | ost your Supplenmental Security |Incone (SSI)
or Social Security Disability Insurance (SSDI) benefits for
failure to conply with the Social Security Adm nistration's
drug/ al cohol treatnent requirenents.

If you take part in an outpatient rehabilitation program before

the sanction ends, vyou still cannot get public assistance. | f
it was SSI which you | ost, your Medical Assistance wll be
conti nued. If it was SSDI which you |lost, your Medical
Assistance will continue until a separate Medical Assistance

determ nation i s nade.

You may be able to get public assistance before the sanction
period ends only by going into an inpatient rehabilitation
program

This decision is based on Departnent Regul ation 370. 2.

Second/ Deni al :

You cannot get public assistance for 120 days beginning (Date) .

This is because you | ost your Supplenmental Security |Incone (SSI)
or Social Security Disability Insurance (SSDI) benefits for
failure to conply with the Social Security Adm nistration's
drug/ al cohol treatnent requirenents. The beginning date of your
sanction period is the date your SSI or SSDI benefits end or the
date of your public assistance application, whichever is |later.

This is the second tinme that you are being sanctioned for this
reason or because you failed to take part in or conplete an out-
patient drug/al cohol treatnent program
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If you take part in an outpatient rehabilitation program before

the sanction ends, vyou still cannot get public assistance. | f
it was SSI which you | ost, your Medical Assistance wll be
conti nued. If it was SSDI which you |lost, your Medical
Assistance will continue until a separate Medical Assistance

determ nation i s nade.

You may be able to get public assistance before the sanction
period ends only by going into an inpatient rehabilitation
program

This decision is based on Departnent Regul ation 370. 2.

Second/ d osi ng or Reduction:

You cannot get public assistance for 120 days beginning (Date) .

This is because you | ost your Supplenmental Security |Incone (SSI)
or Social Security Disability Insurance (SSDI) benefits for
failure to conply with the Social Security Admnistration's
drug/ al cohol treatnent requirenents.

This is the second tinme that you are being sanctioned for this
reason or because you failed to take part in or conplete an out-
patient drug/al cohol treatnment program

If you take part in an outpatient rehabilitation program before

the sanction ends, vyou still cannot get public assistance. | f
it was SSI which you lost, your Mdical Assistance will be
conti nued. If it was SSDI which you |ost, your Medi cal
Assistance wll continue until a separate Medical Assistance

determ nation i s nade.

You nay be able to get public assistance before the sanction
period ends only by going into an inpatient rehabilitation
program

This decision is based on Departnent Regul ation 370. 2.

Thi rd/ Deni al :

You cannot get public assistance for 180 days beginning (Date) .

This is because you | ost your Supplenmental Security |Incone (SSI)
or Social Security Disability Insurance (SSDI) benefits for
failure to conply with the Social Security Admnistration's
drug/ al cohol treatnent requirenents. The beginning date of your
sanction period is the date your SSI or SSDI benefits end or the
date of your public assistance application, whichever is |later.

This is the third time that you are being sanctioned for this
reason or because you failed to take part in or conplete an out-
patient drug/al cohol treatnent program
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If you take part in an outpatient rehabilitation program before

the sanction ends, vyou still cannot get public assistance. | f
it was SSI which you lost, your Mdical Assistance will be
conti nued. If it was SSDI which you |ost, your Medi cal
Assistance wll continue until a separate Medical Assistance

determ nation is made.

You nay be able to get public assistance before the sanction
period ends only by going into an inpatient rehabilitation
program

This decision is based on Departnent Regul ation 370. 2.

Thi rd/ d osi ng or Reducti on:

VI,

You cannot get public assistance for 180 days beginning (Date) .

This is because you | ost your Supplenmental Security |Incone (SSI)
or Social Security Disability Insurance (SSDI) benefits for
failure to conply with the Social Security Adm nistration's
drug/ al cohol treatnent requirenents.

This is the third time that you are being sanctioned for this
reason or because you failed to take part in or conplete an out-
patient drug/al cohol treatnment program

If you take part in the outpatient rehabilitation program before

the sanction ends, vyou still cannot get public assistance. | f
it was SSI which you lost, your Mdical Assistance will be
conti nued. If it was SSDI which you |ost, your Medi cal
Assistance wll continue until a separate Medical Assistance

determ nation is made.

You nay be able to get public assistance before the sanction
period ends only by going into an inpatient rehabilitation
program

This decision is based on Departnent Regul ation 370. 2.

SYSTEMS | MPLI CATI ONS

Medi cal Assistance Systens Inplications wll be sent under
separate cover.

WWVE Upstate - systens inplications, if applicable, have been
included in each of the sections of Section V, Required Action.

WVE Downstate - ABEL Transmittal PA-B-95-2 dated July 26, 1995,
provides workers wth instructions for the use of the new
Addi ti onal Needs Type Codes used to budget cases subject to the
resi dency requirenents. The new Codes will be included in the
95.3 version of software which mnmgrated in the Pr oducti on
envi ronnment on Septenber 18, 1995.
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VI, ADDI TI ONAL | NFORVATI ON
Wen a person is ineligible for recurring or emergency public
assi stance because of the new limtations on Hone Rel i ef,
enpl oynent, drug/al cohol abuse related, or other sanctions, |unp
sum or any ot her reason, it is State policy that the |ocal
district is not responsible for wusing public assistance for
nmeeting any honel ess or energency needs which may result. Thi s
has been clearly outlined in 94 ADM 20 "Preventing Honel essness
and Providi ng Assistance to Honel ess Persons” in sections V. D. 1.
and V. F. 2.

I X. EFFECTI VE DATE

Varies with specific sections of Article VII.

Patricia A Stevens
Deputy Conmi ssi oner
Di vi sion of Economic Security



