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The purpose of this GIS is to clarify the scope of services that an
aide in the Consumer Directed Personal Assistance Program (“CDPAP”) may
provide, particularly with regard to occupational therapy, physical therapy,
and speech therapy services.

The scope of services that a CDPAP aide may provide includes all
services provided by a personal care services aide, home health aide,
registered nurse, or licensed practical nurse. A CDPAP aide is able to
provide nursing services because the Education Law specifically exempts CDPAP
aides from having to be licensed under Article 139 of the Education Law,
otherwise known as the Nurse Practice Act.

The Education Law provisions governing physical therapists (Article
136), occupational therapists (Article 156) and speech therapists (Article
159) do not exempt CDPAP aides from their licensure requirements. CDPAP
aides may not perform skilled services that may be performed only by these
professionals or any other health care professional subject to the Education
Law”’s licensure provisions. A CDPAP aide may not evaluate the recipient,
plan a therapy program, or provide other skilled therapy services unless the
aide is also licensed under the appropriate Education Law provision. Any
required skilled therapy services must be provided through another source,
such as a licensed home care services agency, CHHA, LTHHCP, or a licensed
therapist in private practice. Although a CDPAP aide may not provide skilled
therapy services directly, an aide may, under the direction of the consumer,
assist with the performance of therapy programs that a licensed therapist has
planned for that CDPAP recipient.

As stated in GIS 02 MA/024, social services districts” CDPAP
assessments and authorizations should continue to include the full scope of
home care services that the Medicaid recipient requires and for which he or
she, or his self-directing representative, agrees to be responsible under the
CDPAP program. A district’s CDPAP authorizations must include assistance
needed with personal care, home health aide and skilled nursing tasks, and
also any physical therapy, occupational therapy, and speech therapy services
that the recipient may require and the aide may perform.




