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National Institutional Reimbursement Team 
Attention: Mark Cooley 
CMS, CMCS 
7500 Security Boulevard, M/S S3-14-28 
Baltimore, MD 21244-1850 

Re: SPA #18-0001 
Inpatient Hospital Services 

Dear Mr. Cooley: 

The State requests approval of the enclosed amendment #18-0001 to the Title XIX 
(Medicaid) State Plan for inpatient hospital services to be effective January 1, 2018 (Appendix I). 
A summary of the proposed amendment is contained in Appendix II. 

This amendment is submitted pursuant to §1902(a) of the Social Security Act (42 USC 
1396a(a)) and Title 42 of the Code of Federal Regulations (CFR), Part 447, Subpart C. 

Notice of the changes in the methods and standards for setting payment rates for general 
hospital inpatient services were given in the New York State Register on June 29, 2016 and 
February 14, 2018. 

Copies of pertinent sections of enacted State statute are enclosed for your information 
(Appendix Ill). In addition, responses to the five standard funding questions are also enclosed 
(Appendix V). 

If you have any questions regarding this matter, please do not hesitate to contact John E. 
Ulberg, Jr., Medicaid Chief Financial Officer, Division of Finance and Rate Setting, Office of 
Health Insurance Programs at (518) 474-6350. 

Enclosures 
cc: Mr. Michael Melendez 
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Attachment 4.19-A 
New York 

119 

12. New hospitals and new hospital units. The operating cost component of rates of payment for 
new hospitals, or hospital units, without adequate cost experience [shall] will be computed 
based on either budgeted cost projections, subsequently reconciled to actual reported cost 
data, or the regional ceiling calculated in accordance with paragraph (10) of this section, 
whichever is lower. The capital cost component of such rates [shall] will be calculated in 
accordance with the capital cost provisions of this Attachment. 

13. Effective July 1, 2018. hospital-based inpatient psychiatric units dedicated solely to serving 
adults with co-occurring developmental disability and mental illness diagnoses and 
designated by the Department of Health and the Office of Mental Health will be 
reimbursed a flat per diem operating rate of $1,177.11, and the rate-setting methodology 
provided in paragraph 8 of this section will not apply to such units. 

Such services will also be reimbursed on a per visit basis for the cost of capital in 
accordance with paragraph 11 of this section . 

New York State will evaluate service providers for clinical effectiveness and efficiency no 
later than three years from the approved opening date of each unit. If such evaluation 
results in a determination that services are not clinically effective or efficient. upon the 
effective date of such adverse determination. the provider of such services will be 
reimbursed pursuant to the inpatient psychiatric service payment method as described in 
paragraph 8 of this section. 

TN # 18-0001 Approval Date ___ ____ ___ _ 

Supersedes TN #10-0003 Effective Date _ _____ _ ___ _ _ 

http:1,177.11
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SUMMARY 
SPA # 18-0001 

This State Plan Amendment proposes a flat per-diem fee as reimbursement of the 
operating costs for specialized hospital-based inpatient psychiatric units dedicated solely to 
the treatment of adults with diagnoses of both developmental disability and serious mental 
illness. 
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§ 41.35 Demonstration programs, NY MENT HYG § 41.35 

McKinney's Consolidated Laws of New York Annotated 
Mental Hygiene Law (Refs & Annos) 

Chapter 27. Of the Consolidated Laws (Refs &Annos) 
Title E. General Provisions (Refs &Annos) 

Article 41. Local Services (Refs & Annos) 

McKinney's Mental Hygiene Law§ 41.35 

§ 41.35 Demonstration programs 

Effective: April 13, 2015 

Currentness 

(a) [Eff. until March 31, 2018, pursuant to L.2015, c. 58, pt. NN, § 2. See, also, subd. (a), below.] The commissioners of 

the oflices in the department shall cause to be developed plans for three or more time-limited demonstration programs, 

the purpose of which shall be to test and evaluate new methods or arrangements for organizing, fmancing, staffing and 

providing services for the mentally disabled in order to detem1inc the desirability of such methods or arrangements. 

Subject to regulations established by the com.missioners and notwithstanding section one hundred sixty-three of the state 

finance law and section one hundred forty-two of the economic development law, or any other provision of law, such 

programs may include but shall not be limited to comprehensive organizational structures to serve a ll menta lly disabled 

persons witrun the purview of a local governmental unit, innovative financing and staffing arrangements and specific 

programs to serve the mentally disabled . Such demonstration programs sha ll be consistent with established statewide 

goals and objectives and local comprehensive plans, shall be developed in conjunction with the local comprehensive 

planning process. and shall be submitted to the single agent jointly designated by the commissioners of the department 

for review and approval by the commissioner or commissioners having jurisdiction of the services. 

(a) [Eff. March 31 , 20 18, pursuant to L.2015. c . 58, pt. NN. § 1. Sec, also, subd. (a), above.] The commissioners o f the 

offices in the department shall cause to be developed plans for three or more time-limited demonstration programs, the 

purpose of which shall be to test and evalua te new methods o r a rrangements for o rganizing, financing, staffi ng and 

providing services for the mentally disabled in o·rder to de termine the desirability of such methods or a rrangements. 

Subject to regulations established by the commissioners and no twithstanding any other provision of law, such programs 

may include but sha ll no t be lim ited lo comprehensive o rganizational structures to serve all mentally disabled persons 

witrun the purview of a local governmental unit, innovative financing and staffing a rrangements and specific programs 

to serve the mentally disabled. Such demonstration programs shall be consistent with established statewide goals and 

objectives a nd local comprehensive plans, shall be developed in conjunction with the local comprehensive planning 

process, and sha ll be submitted to the single agent jointly designated by the commissioners of the department for review 

and approval by the commissioner or commissioners having jurisdiction of the services. 

(b) The demonstration programs required to be developed pursuant to this section shall include at least one single system 

program for comprehensive services for a ll mentally disabled persons or a ll services to one or more of the following 

classes of mentally disabled: persons with mental illness, a developmenta l disability; those suffering from alcohol abuse 

or a lcoholism; o r alcoholics, alcohol abusers and substance abusers. Such comprehensive services provided pursuant to a 

single system program sha ll be provided by a local governmental unit o r group of local government units or an approved 

non-governmental agent or a combination of providers of service and a local governmenta l unit or units. 

(]) A local governmenta l unit or group of local governmental units may propose that such unit o r units, or a non­

governmental agent designated by such unit o r units, or a combination of providers of service and a loca l governmental 
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§ 41.35 Demonstration programs, NY MENT HYG § 41.35 

unit assume responsibility fo r provision ofcomprehensive services. A plan embodying such a proposal sha ll be submitted 

to the single agent jointly designated by the commissioners of the offices of the department in accordance with regulations 

of the commissioners. Such a plan shall provide tha t the local governmental unit or units or a designated non­
governmental agent, or a combination of providers of service and local governmental unit or units sha ll be responsible 

for the provision of and shall direct the operation of all facilities and programs or portions thereof serving the class or 

classes of menta lly disabled in the area for whom the unit or non-governmental agent proposes to provide comprehensive 
services. 

(2) A proposed plan submitted in accordance with the provisions of this subdivision shall contain at least the fo llowing 
with respect to the class or classes of mentally disabled covered by the plan: 

A. a commitment to provide necessary comprehensive services for a ll residents. regardless of diagnostic category or 

severity of disability o r ability to pay, subject to availability of funds, of the local government o r local governments 
submitting such plan throughout the course of their mental disability. 

B. a commitment to provide comprehensive services which shall include, but not be limited to, preventive services, 

emergency services, acute, intermediate and long-term services, including both hospital and non-hospital based inpatient 

and outpatient services, day care, night care and weekend care services, diagnostic and referral services. residential and 

non-residential services, vocational, educational and tra ining programs, staff training, consultive services. necessary 
manpower and support services. 

C. an assurance that comprehensive services will be provided to all menta lly disabled residents regardless ofage, income 
or a rea of residence in all age and population groups, including a ll such residents receiving service irrespective of the 
location and auspices under which such services a re provided a t the time of the plan's submission. 

D. a statement describing the proposed administrative organization of the system under which comprehensive services 
to mentally disabled residents of the locality or localities are to be provided, including a description of the respective 
roles and relationships of a ll providers, governmental and non-governmental. 

E. an inventory of a ll public and private resources available to the class or classes of mentally disabled residen ts of the 
local area and a statement of their responsi bilities. 

F. a proposed fiscal plan for comprehensive services during the next local and state fiscal years, which proposed fiscal 

plan shall include, but not be limited to, a ll projected needs; a breakdown of services to be provided by disability and 
service category; estimated expenditures by purpose; estimated revenues by source and amounts, including estimated 

local, state and federal government funds; and a comparison of proposed expenditures aod revenues with those of the 
existing year. 

G. a projected utilization rate ofservices and programs of fac ilities of the offices of the department including a ny planned 
expansion or contraction of such services and programs. 

H. a plan. developed in consultation with the recognized representa tive of employees of the offices of the department, 
for the retraining and continuation ofemployment of persons whose employment in a program of a facili ty of an office 
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§ 41.35 Demonstration programs, NY MENT HYG § 41 .35 

may be terminated because of planned contraction of such program, and for the continuation ofall employment-related 

benefits vested by contract, by state or local law, or by rule or regulation in the persons employed by the offices in the 

department in facilities to be transferred to the control of the local governmental unit or units or the non-governmental 

agent of such unit or units, as long as those persons shall continue to be employed pursuant to the single system plan or 
until such employment-related benefits are modified or superseded pursuant to law or successor agreements. 

I. a commitment that all facilities will comply with all applicable state and federal standards, including accreditation 
standards and standards required to be met as a condition for eligibility for federal funds. 

J. a statement of the mechanisms to be utilized in evaluating the effectiveness of comprehensive services to the mentally 

disabled and describing the conditions and procedures under which responsibility for programs and services of facilities 
in the offices of the department at the time of submission of the plan shall revert to the state. 

(3) Each commissioner ofan office in the department shall review the portion of the single system plan for comprehensive 
services to the mentally disabled over which his office has jurisdiction and approve or disapprove such portion of the 

plan. In acting upon such portion of the plan, each commissioner shall consider whether it offers a reasonable expectation 
of improved services to the particular class of the mentally disabled over which his office has jurisdiction; whether the 

plan as a whole assures comprehensive services to mentally disabled persons who suffer from more than one disability; 
whether the plan provides for the efficient use ofavailable funds and existing services; and whether such plan adequately 
meets the conditions set forth in paragraph two of this subdivision. 

(4) Each commissioner of an office in the department who has approved a single system plan is authorized to take such 
actions as may be necessary, in accordance with applicable state law, including, but not limited to, the delegation of 

administrative responsibility to a director ofcommunity services in order to facilitate the implementation of the approved 

single system plan. If a commissioner ofan office in the department and one or more local governmental units mutually 
agree, state facilities ofsuch office may, in whole or in part, be used by, leased, or rented , to such local governmental unit 

or units, to an approved non-governmental agent, or to a combination of providers of service and the local governmental 
unit or units in accordance with applicable state law, for operation by or through it pursuant to the single system plan 
approved in accordance with the provisions of this article. Such local governmental unit or units o r an approved non­

governmental agent or combination of providers of service and the local governmental unit or units may lease a facility 
or facilities from an office in the department, if the program to be housed in such faci lity is part of the single system plan 

for comprehensive services to the mentally disabled approved in accordance with the provisions of this article. 

(5) Each commissioner of an office in the department shall conduct evaluation studies of approved single system plans, 

or portions thereof, over which his office has jurisdiction to determine the relative costs and effectiveness of different 

types and patterns of services being provided under such plans. The results of such studies shall be used to determine 
standards for statewide program requirements and priorities. 

(c) Upon approval of a plan for a demonstration program by a commissioner or comm1ss1011ers of the office 
having jurisdiction over the services, said commissioner or commissioners sha ll, in cooperation with the appropriate 

representative or representatives of the local governmental unit or units, prepare for submission to the director of 
the budget for inclusion in the executive budget, a request for the appropriations of funds and authorization for 
implementation of the demonstration program. 
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§ 41.35 Demonstration programs, NY MENT HYG § 41 .35 

(d) Quarterly reviews and evaluations of the program shall be undertaken and a final report shall be developed by 
representatives of the commissioner or commissioners having jurisdiction over the services and the local governmental 

unit assessing the program, indicating its potential for continuation or use elsewhere, and making any further 

recommendations related to the program. Copies of such quarterly evaluations and final reports shall be sent to the 
director of the division of the budget, and the chairmen of the senate finance committee and the assembly committee 
on ways and means. 

(e) A local governmental unit may rile a notice of intent to submit a single system plan with the single agent jointly 

designated by the commissioners of the offices. The commissioner or commissioners having jurisdiction of the services 
arc authorized to make grants of funds, from appropriations specifically made for such purpose, to any such local 

governmental unit in an amount not to exceed seventy-five percentum of the local government costs approved by the 
commissioner and the director of the budget, of preparing a single system plan; provided, however, that in the case of a 

local government receiving state aid at the rate of seventy-five percent of its approved net operating costs, such grant of 

funds may not exceed ninety percent of the approved local government's costs of preparing the single system plan. 

Credits 

(Formerly§ 11.35, added L.1976, c. 336, §I.Amended L.1976, c. 340, § 9; L.1977, c. 658, § l. Renumbered§ 41.35, 
L.1977, c. 978, § 20. Amended L 1992, c. 55, § 184; L.2011. c. 37, § 54, eff. June I, 2011; L.2015, c. 58, pt. NN, § I , eff. 
April 13. 2015.) 

McKinney's Mental Hygiene Law § 41.35, NY MENT HYG § 41.35 

Current through L.2018, chapter 1. 

Lntl of Uo,·um~nl 
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MISCELLANEOUS 
NOTICES/HEARINGS 

Notice of Abandoned Property 
Received by th e State Comptroller 

Pursuant to provisions of the Abandoned Property Law and related 
laws, the Office of the State Comptroller receives unclaimed monies 
and other property deemed abandoned. A list of the names and last 
known addresses of the entitled owners of this abandoned property is 
maintained by the office in accordance with Section 1401 of the 
Abandoned Property Law. Interested parties may inquire if they ap­
pear on the Abandoned Property Listing by contact ing the Office of 
Unclaimed Funds. Monday through Friday from 8:00 a.m. to 4:30 
p.m.• at: 

1-800-221-931 I 
or visit our web site at: 

www.osc.state.ny.us 
Claims for abandoned property must be liled with the New York 

State Comptroller's Office of Unclaimed Funds as provided in Sec­
tion 1406 of the Abandoned Property Law. For further infonnat ion 
contact: Office of the State Comptroller, Office of Unclaimed Funds, 
110 State St. , Albany, NY 12236. 

PUBLIC NOTICE 
Division of Criminal Justice Services 

Pursuant to Public Officers Law section I 04, the Division of Crim­
inal Justice Services gives notice of a meeting of the DNA Subcom­
mittee to be held on: 

Date: August I 9. 20 I 6 
Time: 9:30 a.m.-11 :30 a.m. 

Place: Empire State Development Corporation (ESDC) 
633 3rd Ave. 
37th Fl. Boardroom 
New York. NY 

Identification and sign-in are required a1 this location. For further 
infonnation, or if you need a reasonable accommodation to attend this 
meeting, contact Catherine White, Division of Criminal Justice Ser­
vices, Office o f Forensic Services. 80 S. Swan St.. Albany. NY, (5 18) 
485-5052. 

PUBLIC NOTICE 
Division of Criminal Justice Services 

Pursuant to the federal program requirements for the Edward Byrne 
Memorial Justice Assistance Grant (JAG) FY 201 6 program solicita­
tion. the NYS Division of Criminal Justice Services (Divis ion) hereby 
gives notice regarding New York State's application for such funding: 

On June 29th , 20 16. the Division will submit a funding application 
requesting New York State's federal fi scal year (FFY) 20 16 award of 
$9,262,954 appropriated under the Edward Byrne Memorial Justice 
Assistance Grnnt (JAG) Program. The application generally describes 
the proposed program activities for the 4-year grant period and the 
types of programs for which funding will be used. 

This application is required to be made available for a 30-day pe­
riod for public review and comment. The application wi ll be available 
on the Division's website, and requests for copies may be made via 

e-mail to: funding@dcjs.ny.gov. Requests may also be made in writ­
ing or by calling the Division offices during regular business hours. lf 
a paper copy of the application is requested. a payment of S0.25 per 
page will be due to the Division in accordance with Public Officer 
Law§ 87. 

For further i11formatio11. contact: Division of Criminal Justice Ser­
vices, Office of Program Development and Funding. Jeffrey P. 
Bender. Deputy Commissioner, 80 S. Swan St. , Albany, NY 12210. 
(5 18) 457-8462, or email: funding@dcjs.ny.gov 

PUBLIC NOTICE 
Department of Health 

Pursuant to 42 CFR Section 447.205, the Department of Health 
hereby gives public notice of the following: 

The Department of Health proposes to amend the Title XIX 
(Medicaid) State Plan for institutional services to comply with a joint 
policy objective of the Office for Persons with Developmental Dis­
abi lities, the Office of Menta l Health and the Department of Health. 
The following changes are proposed: 

Institutional Services 
Effective on or after July I , 20 16, the Department of Health, in 

conjunction with the Office of Mental Health will certify specialized 
inpatient psychiatric units that focus on the treatment of adults, 
adolescents and chi ldren with a diagnosis of both developmental dis­
ability and ei ther serious mental illness or serious emotional 
disturbance. Special admission criteria and rate enhancements will be 
created. 

The estimated annual net aggregate increase in gross Medicaid 
expenditures auributable to this initiative contained in the budget for 
s tate fiscal year 20 17-20 18 are as follows: 

• Anticipated start - January I, 20 17: $879,633 
o Annualized: $3.5 18,530 
The costs associated with these specialized inpatient uni ts are 

expected to be fully off-set by repatriation of children currently resid­
ing in out-of-sta te faci li ties to these lower cost alternatives within 
NYS. These specialized units will also result in reduced lengths of 
stay for both the adult and chi ld populations. Therefore it is anticipated 
that there will be no net increase. 

The public is invited to review and comment on this proposed State 
Plan Amendment (SPA). Copies of which wi ll be available for public 
review on the Department 's website at http://www.health.ny.gov/ 
regula tions/statc_ p(ans/status. In addition, approved SPA's begin­
ning in 2011 , are also available for viewing on this website. 

Copies of the proposed State Plan Amendments wi ll be on lite in 
each local (county) social services district and avai lable for public 
review. 

For the New York City district, copies will be available at the fol-
lowing places: 

New York County 
250 Church Street 
New York, New York 1001 8 
Queens County, Queens Center 
3220 Northern Boulevard 
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Miscellaneous Notices/Hearings 

Long Island City, New York 11101 

Kings County, Fulton Center 
114 Willoughby Street 
Brooklyn, New York 11201 

Bronx County. Tremont Center 
1916 Monterey Avenue 
Bronx, New York 10457 

Richmond County, Richmond Center 
95 Central Avenue, St. George 
Staten Island, New York l 030 I 

Forfurther information and to review and comment, please contact: 
Department of Health, Division of Finance and Rate Selling, 99 
Washington Ave.. One Commerce Plaza. Suite 1460, Albany, NY 
12210, or e-mail: spa_.inquiries@hcalth.ny.gov 

PUBLIC NOTICE 
Department ofState 

F-2016-0092 (DA) Extended 
Date of Issuance - June 29, 2016 

The New York State Department of State (DOS) is required by 
Federal regulations to provide timely public notice for the activities 
described below, which are subject to the consistency provisions of 
the Federal Coastal Zone Management Act of 1972, as amended. 

The U.S. Army Corps of Engineers - New York District (ACOE) 
has determined that the proposed activity wi ll be undertaken in a man­
ner consistent to the maximum extent practicable with the enforceable 
policies of the New York State Coastal Management Program. The 
applicant's consistency determination and accompanying supporting 
information and data arc available for inspection at the New York 
State Department of State offices located at One Commerce Plaza. 99 
Washington Avenue in Albany. New York. 

In F-2016-0092 (DA), the ACOE is proposing a flood risk manage­
ment project along 1.82 miles of the Mamaroneck and Sheldrake Riv­
ers in the Village of Mamaroneck, Westchester County, New York. 
The proposed project was authorized by Section 40 I (a) of the Water 
Resources Development Act of 1986 and includes channel modifica­
tions, retaining walls, bridge removal and replacement, a culvert, 
trapezoidal cuts along the rivers, and nonstructural measures applied 
to a maximum of eight residences and structural measures for one 
non-residentia l building. According to the information submitted to 
DOS, the proposed activities consist of the following: 

The proposed channel work on the Mamaroneck River will be ap­
proximately 2,400 ft on the segment of the Mamaroneck River south 
of 1-95 and upstream of the confluence with the Sheldrake River and 
the segment stretching from south of the confluence to just down­
stream of the Tompkins Avenue Bridge also approximately 2.400 ft. 
For both segments the river channel will be deepened and widened to 
I:2.5 side slopes and the channel bottom wi ll be widened 10 45 ft with 
0.25% s lope. Retaining walls and utilities will be removed and 
replaced as needed including the removal of the Ward Avenue Bridge. 
The District is currently rcvaluating the feasibility of replacing Ward 
A venue Bridge. 

Along the Sheldrake River the proposed channel work will be ap­
proximately 3,470 ft from Fenimore Road to the confluence in 
Columbus Park. The river channel will be deepened and widened to 
33 ft and 3.4 ft cut with 0.25% slope. Also proposed is rectangular 
channel modification upstream of the Mamaroneck A venue Bridge. 
Retaining walls and utilities will be removed and replaced as needed 
including the removal/replacement ofthe Waverly Place Bridge. Three 
footbridges will be removed but not rep laced including the Center Av­
enue footbridge and two footbridges in Columbus Park. At least one 
footbridge within Columbus Park will be replaced. 

The proposed culvert will be a box culvert under the commuter 

NYS Register/June 29, 2016 

parking lot located on the left bank of the Mamaroneck River just 
downstream ofthe Jefferson Avenue Bridge and wi ll discharge almost 
directly into the Rail Road Bridge opening. The culvert is proposed to 
be 390 fi long with a slope of 0.36 fi per I 00 ft, 25 fi wide, 8 fi high, 
and will be about 3 fi above the proposed bottom ofthe river and about 
3.5 ft under the finish grade of the parking lot. The purpose of the 
proposed culvert is to divert a portion of the Mamaroneck River now 
during a one year event or greater. 

The proposed retaining walls will be approximately 1,200 If of 
riprap along the Mamaroneck and Sheldrake Rivers. About 500 ft of 
riprap will be located roughly 200 fi both upstream and downstream 
of the N. Barry Ave. Extension Bridge along the Mamaroneck River 
and 700 ft of riprap at the 90 degree turn in the Shcldrake River lo­
cated downstream of the Fenimore Rd. Bridge. Additionally. 300 Ifof 
concrete is proposed for placement along the bottom of the Mamaron­
eck River downstream from the Station Plaza Bridge to just down­
stream of Halstead Ave. 

The proposed nonstructural measures consist of eight residential 
properties in the Harbor Heights neighborhood south of the Mamaron­
eck River as candidates for structure elevation or raising. Addition­
ally, structural measures arc considered for one non-residential prop­
erty in the industrial area along Fenimore Road and south of the 
Sheldrake River as a candidate for construction of a ringwall. 

Any interested parties and/or agencies desiring to express their 
views concerning the above proposed activities may do so by filing 
their comments, in writing, no later than 4:30 p.m .. 30 days from the 
date of publication of this notice, or, July 29, 2016. 

Comments should be addressed to: Department of State, Consis­
tency Review Uni t, One Commerce Plaza, 99 Washington Ave., Suite 
IO I 0, Albany, NY 12231, (518) 474-6000, Fax (518) 4 74-6572. Com­
ments can also be submitted electronically via email at: 
CR@dos.ny.gov. 

This notice is promulgated in accordance with Title 15, Code of 
Federal Regulations, Part 930. 

PUBLIC NOTICE 
Susquehanna River Basin Commission 

Projects Approved for Consumptive Uses of Water 

SUMMARY: This notice lists the projects approved by rule by the 
Susquehanna River Basin Commission during the period set forth in 
"DATES." 

DATES: April 1-30, 2016. 

ADDRESSES: Susquehanna River Basin Commission, 4423 North 
Front Street, Harrisburg, PA 171 I 0-1788. 

FOR FURTHER INFORMATION CONTACT: Jason E. Oyler, 
General Counsel, telephone: (717) 238-0423, ext. 13 12; fax: (717) 
238-2436; e-mail: joyler@srbc.net. Regular mail inquiries may be 
sent to the above address. 

SUPPLEMENTARY INFORMATION: This not ice lists the proj­
ects, described below, receiving approval for the consumptive use of 
water pursuant to the Commission's approval by rule process set forth 
in 18 CFR § 806.22(f) for the time period specified above: 

Approvals By Rule Issued Under 18 CFR 806.22(1): 
I. Chesapeake Appalachia, LLC, Pad ID: Joe, ABR-201108014.RI. 

Wilmot Township. Bradford County, Pa.; Consumptive Use of Up to 
7.5000 mgd; Approval Date: April I, 2016. 

2. Chesapeake Appalachia, LLC, Pad ID: Colcam, ABR-
201108019.Rl, Meshoppen Township, Wyoming County, Pa.; Con­
sumptive Use of Up to 7.5000 mgd: Approval Date: April I.2016. 

3. Chesapeake Appalachia, LLC. Pad ID: Mad Dog, ABR-
201108021.R I. Wilmot Township, Bradford County, Pa.; Consump­
tive Use of Up to 7 .5000 mgd; Approval Date: April I, 20 16. 

4. Chesapeake Appalachia, LLC, Pad ID: Adams, ABR-
201108038.R l, Windham Township, Wyoming County. Pa.: Con­
sumptive Use of Up to 7.5000 mgd; Approval Date: Apri l I, 2016. 

5. Chief Oil & Gas, LLC, Pad ID: Manino Drilling Pad #1. ABR-
20160400 I. Albany Township, Bradford County, Pa.: Consumptive 
Use of Up to 2.5000 mgd: Approval Date: April l , 20 16. 
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MISCELLANEOUS 
NOTICES/HEARINGS 

Notice of Abandoned Property 
Received by the State Comptroller 

Pursuant to provisions of the Abandoned Property Law and related 
laws. the Office of the State Comptrolle r receives unclaimed monies 
and other property deemed abando ned. A list of the names and last 
known addresses of the entitled owners of this abandoned property is 
maintained by the office in accordance wi th Section I 40 I of the 
Abandoned Property Law. Interested parties may inquire if they ap­
pear o n the Abandoned Property Listing by contacting the Office of 
Unclaimed Funds . Monday th rough Friday from 8:00 a.m. to 4:30 
p.m., at: 

1-800-22 1-9311 
or visi t our web site al: 

www.osc.state.ny.us 

C laims for abandoned property must be filed with the New York 
State Comptro ller's Office of Unclaimed Funds as provided in Section 
1406 of the Abandoned Property Law. For further information contact: 
Office of the State Comptroller. Office of Unc laimed Funds. 110 State 
St., Albany, NY 12236. 

PUBLIC NOTICE 
Department of Agric ulture and Markets 

Pursuant to Agriculture and Markets Law § 284-a, Notice is hereby 
given that the Department of Agriculture and Markets has designated 
the ··Catskills Beverage Trai l:' described as: 

"'Beginning at the intersection of NY 32 and NY 81 in the hamlet of 
Greenvi lle and continuing east for. I miles onto County Route 26. 
continuing cast on County Route 26 for 10.4 miles to the intersection 
of NY 81 and County Route 26 in the hamlet of Climax. and continu­
ing east for I mile onto NY 385 South for 13.7 miles through the towns 
of Coxsackie and Catskill , and continuing left onto West Bridge Street 
for.6 miles and continuing onto NY 23A West for 20.5 miles through 
the town of Palenvillc to County Route 65 for.2 miles. and continuing 
left onto NY 296 North for 1.5 mi les to end at the junction wi th NY 
23." 

Forfimher information, please contact: Marcy Kugeman. Agricul­
tu ra l Development. Department of Agriculture. IOB Airline Dr.. 
Albany. NY 12235. (5 I 8) 457-1977. (518) 457- 2716 (Fax) 

PUBLIC NOTICE 
Division of Criminal Justice Services 

Commission on Forensic Science 
Pursuant to Public Officers Law section 104. the Division of Crimi­

nal Justice Services gives notice of a meeting of the New York State 
Commission on Forensic Science to be held on: 

Date: March 2 1. 2018 

Time: 9:00 a.m. - I :00 p.m. 

Place: Division of Criminal Justice Services 

Alfred E. Smith Office Bldg. 

CrimeS1a1 Rm. 118 

80 S. Swan St. 

Albany. NY 

Video Conference Site: 

Empire State Development Corporation (ESDC) 

633 3rd Ave. 

37th Fl./Conference Rm. 

New York. NY 

*Identification and sign-in required 

*Identification and sign-in is required at this location. For further 
information. or if you need a reasonable accommodation to attend this 
meeting, contact Catherine White. Divis ion of Criminal Justice Ser­
vices. Office of Forensic Services. 80 Swan St. . A lbany. NY 12210. 
(518) 485-5052 

PUBLIC NOTICE 
Deferred Compensation B oard 

• Pursuant to the provisions of 9 NYCRR. Section 9003.2. autho­
rized by Section 5 of the State Finance Law. the New York State 
Deferred Compensatio n Board. beginning Wednesday. February 14. 
2018. is solici ting proposals from financial organizations to provide 
Active Fixed Income investment management services benchmarked 
to the Bloomberg Barclays 1-3 Year Government/Credit Index or the 
Bloomberg Barclays 1-5 Year Government/Credit Index. 

• One or more financial organizations may be selected for purposes 
of investing a ponion of the New York State Deferred Compensation 
Plan·s Stable Income Fund in the above fixed income strategies. As­
sets wi ll be held in the Stable Income Fund"s custodial account and 
wi ll be wrapped by a benefi t responsive contract that is selected 
separately by the Stable Jncome Fund structure manager. The Stable 
Income Fund is offered as an investme nt option under the Deferred 
Compensation Plan for Employees of the State of New York and Other 
Participating Public Jurisdic tions, a plan meeting the requirements of 
Section 457 of the Internal Revenue Code and Section 5 of the State 
Finance Law, including all rules and regulations issued pursuant 
thereto. A copy of the request for proposals wil l be posted on Callan 
LLC's websi te (c lick on the Callan News icon on www.callan.com) 
and on the Board's website: www.goer.state.ny.us/nysdcp 

• Proposals must be received no later than the close of business on 
Wednesday. March 21. 20 18. 

PUBLTCN OTICE 
De artment of Health 

Pursuant to 42 CFR Section 447.205 . the Department of Health 
hereby gives public notice of the following: 

The Department of Hea lth proposes to amend the Title X IX 
(Medicaid) State Plan for institutional services to comply wi th a joint 
policy objecti ve of the Office for People With Developmental Dis­
abilities. the Office of Mental Health and the Department of Health. 
The fo llowing changes arc proposed : 

Institutional Services 

T he fo llowing is a c larification to the June 29. 2016 noticed provi­
sion for the cert ification of specialized inpatient psychiatric uni ts that 
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Miscellaneous Notices/Hearings 

focus on the treatment of adults. adolescents and children with a diag­
nosis of both developmental disability and ei ther serious mental ill ­
ness or serious emotional disturbance. Special admission criteria and 
per-diem rates wi ll be created. This clarifies that the amendment will 
be for treatment of adults only at this time. and the noticed provision 
will now be effective January I, 2018. 

The estimated annual net aggregate increase in gross Medicaid 
expenditures attributable to this initiative contained in the budget for 
state fiscal year 2017-2018 is $0. with an annualized value of 
$4,472,454. 

The public is invited to review and comment on this proposed State 
Plan Amendment. a copy of which wi ll be available for public review 
on the Department' s website at http://www.health.ny.gov/regulations/ 
state_plans/status. Individuals wi thout Internet access may view the 
State Plan Amendments at any local (county) social services district. 

For the New York C ity district, copies wi ll be available at the fol­
lowing places: 

New York County 
250 Church Street 
New York, New York I 0018 

Queens County. Queens Center 
3220 Northern Boulevard 
Long Island City. New York 11 IOI 

Kings County, Fulton Center 
I 14 Willoughby Street 
Brooklyn. New York 11201 

Bronx County. Tremont Center 
1916 Monterey Avenue 
Bronx. New York 10457 

Richmond County, Richmond Center 
95 Central Avenue. St. George 
Staten Island. New York 10301 

Forfurther i11Jom,atio11 a11d to review and co111me111, please co11wc1: 
Department of Health. Division of Finance and Rate Setting. 99 
Washington Ave .. One Commerce Plaza. Suite I432. Albany. NY 
12210. or e-mail: spa_inquirics@health.ny.gov 

PUBLIC NOTICE 
New York State and Local Retirement System 

Pursuant to Retirement and Social Security Law, the New York State 
and Local Employees' Retirement System hereby gives publ ic notice 
of the following: 

The persons whose names and last known addresses are set forth 
below appear from records of the above named Retirement System to 
be entitled to accumulated contributions held by said retirement 
system whose membership terminated pursuant to Section 613 of the 
Retirement and Social Security Law on or before December 3 1, 20 I 7. 
This notice is published pursuant to Section I 09 of the Retirement and 
Social Security Law of the State of New York. A list of the names 
contained in this notice is on fi le and open to public inspection at the 
office of the New York State and Local Retirement System located at 
the I IO State St., in the City ofAlbany. New York. At the expiration of 
six months from the date of the publication of this notice. The ac­
cumulated contributions of the persons so listed shall be deemed 
abandoned and shall be placed in the pension accumulation fund to be 
used for the purpose of said fund. Any accumulated contributions so 
deemed abandoned and transferred to the pension accumulation fund 
may be claimed by the persons who made such accumulated contribu­
tions or. in the event of his death. by his estate or such person as he 
shall have nominated to receive such accumulated contributions. by 
filing a claim with the State Comptroller in such form and in such a 
manner as may be prescribed by him, seeking the return of such 
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abandoned contributions. In the event such claim is properly made the 
State Comptroller shall pay over to the person or persons or estate 
making the c laim such amount of such accumulated contributions 
without interest. 

Iwankow. Jason A - Hamburg. NY 
Pessala. Alexander M - Washington, DC 
For further i11formatio11 contact: Kimberly Zeto. New York State 

Retirement Systems. I IO State St., A lbany. NY 12244. (518) 474-
3502 

PUBLIC NOTICE 
Office of Parks, Recreation and Historic Preservation 

Pursuant to section 14.07 of the Parks. Recreation and Historic Pres­
ervation Law. the Office of Parks. Recreation and Historic Preserva­
tion hereby gives notice of the fo llowing: 

In accordance with subd ivision (c) of section 427.4 of title 9 
NYCRR notice is hereby given that the New York State Board for 
Historic Preservation wi ll be considering nomination proposals for 
listing of properties in the State and National Register of Historic 
Places at a meeting to be held on Friday, March 16. 20 18 at Peebles 
Island State Park. I Delaware Avenue, Cohoes. NY 12047. 

The following properties will be considered: 
I. Seippel Bakery and Richard Apartments. Niagara Falls. Niagara 

County 

2. NY Central Black Rock Freight House, Buffalo. Erie County 
3. Buffalo General Electric Company Complex. Buffalo. Erie 

County 

4. Mitchel Air Base and Flight Line. Garden City. Nassau County 
5. The Wilbraham, New York, New York County 
6. The Gooley Club, Indian Lake, Newcomb & Minerva. Essex & 

Hamil ton Counties 
7. Pilgrim Furniture Factory Company. Kingston. U lster County 
8. Sisters of St. Joseph Motherhouse. Brentwood, Suffolk County 
9. Hempstead Town Hall. Hempstead. Nassau County 
10. Wading River Radio Station. Wading River. Suffolk County 
I I. Tibbetts-Rumsey House, Ithaca. Tompkins County 
I 2. Edith B. Ford Memorial Library. Ovid, Seneca County 
13. Austerlitz Historic District. Austerlitz, Columbia County 
14. Spencertown Historic District. Spenccrtown, Columbia County 
15. Copeland Carriage Shop. Edinburg. Saratoga County 
16. Haines Cemetery. Haines Falls, Greene County 
17. Crane House. Wallkill. Orange County 

I 8. First Baptist Church Complex of Ogdensburg, St. Lawrence 
County 

19. St. Johnsville Historic District, Montgomery County 
20. Case House, Herkimer County 
2 I. Daniel Webster Jenkins House. Schoharie County 
22. Fort Wood Creek. Oneida County 
23. Hazard Wilcox Jr. Fann, Earlville. Chenango County 
To be considered by the board. comments may be submitted to 

Daniel Mackay, Deputy Commissioner for Historic Preservation and 
Deputy State Historic Preservation Officer, Division for Historic Pres­
ervation. Peebles Island. P.O. Box 189. Waterford, New York 12188-
0 I 89, no later than Thursday. March 15th or may be submitted in 
person at the meeting by contacting Daniel Mackay at the same ad­
dress no later than March I 5th. 

For further i11forma1io11, co111ac1: Daniel Mackay, Deputy Commis­
sioner for Historic Preservation and Deputy State Historic Preserva­
tion Officer. Division for Historic Preservation. Peebles Is land. P.O. 
Box 189, Waterford. NY 12 188-0189. (5 18) 268-2171 

PUBLIC NOTICE 
Office for People With Developmental Disabilities 

The New York State Office for People With Developmental Dis­
abili ties (OPWDD) and the New York State Department of Health 
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Appendix V 
2018 Title XIX State Plan 
First Quarter Amendment 

Responses to Standard Funding Questions 



APPENDIXV 
HOSPITAL SERVICES 

State Plan Amendment #17-0049 

CMS Standard Funding Questions (NIRT Standard Funding Questions) 

The following questions are being asked and should be answered in relation to all 
payments made to all providers under Attachment 4.19-A of your state plan. 

1. Section 1903(a}(1} provides that Federal matching funds are only available for 
expenditures made by States for services under the approved State plan. Do 
providers receive and retain the total Medicaid expenditures claimed by the 
State (includes normal per diem, supplemental, enhanced payments, other) or 
is any portion of the payments returned to the State, local governmental entity, 
or any other intermediary organization? If providers are required to return any 
portion of payments, please provide a full description of the repayment 
process. Include in your response a full description of the methodology for the 
return of any of the amount or percentage of payments that are returned and 
the disposition and use of the funds once they are returned to the State (i.e., 
general fund, medical services account, etc.) 

Response: Providers do retain the payments made pursuant to this amendment. 
However, th is requirement in no way prohibits the public provider, including county 
providers, from reimbursing the sponsoring local government for appropriate expenses 
incurred by the local government on behalf of the public provider. The State does not 
regulate the financial relationships that exist between public health care providers and 
their sponsoring governments, which are extremely varied and complex. Local 
governments may provide direct and/or indirect monetary subsidies to their public 
providers to cover on-going unreimbursed operational expenses and assure achievement 
of their mission as primary safety net providers. Examples of appropriate expenses may 
include payments to the local government which include reimbursement for debt service 
paid on a provider's behalf, reimbursement for Medicare Part B premiums paid for a 
provider's retirees, reimbursement for contractually required health benefit fund payments 
made on a provider's behalf, and payment for overhead expenses as allocated per federal 
Office of Management and Budget Circular A-87 regarding Cost Principles for State, Local, 
and Indian Tribal Governments. The existence of such transfers should in no way negate 
the legitimacy of these facilities' Medicaid payments or result in reduced Medicaid federal 
financial participation for the State. This position was further supported by CMS in review 
and approval of SPA 07-07C when an on-site audit of these transactions for New York 
City's Health and Hospitals Corporation was completed with satisfactory results. 

2. Section 1902(a}(2} provides that the lack of adequate funds from local sources 
will not result in lowering the amount, duration, scope, or quality of care and 
services available under the plan. Please describe how the state share of each 
type of Medicaid payment (normal per diem, supplemental, enhanced, other) is 
funded. Please describe whether the state share is from appropriations from 
the legislature to the Medicaid agency, through intergovernmental transfer 



agreements (IGTs), certified public expenditures (CPEs), provider taxes, or any 
other mechanism used by the state to provide state share. Note that, if the 
appropriation is not to the Medicaid agency, the source of the state share 
would necessarily be derived through either an IGT or CPE. In this case, please 
identify the agency to which the funds are appropriated. Please provide an 
estimate of total expenditure and State share amounts for each type of 
Medicaid payment. If any of the non-federal share is being provided using IGTs 
or CPEs, please fully describe the matching arrangement including when the 
state agency receives the transferred amounts from the local government 
entity transferring the funds. If CPEs are used, please describe the 
methodology used by the state to verify that the total expenditures being 
certified are eligible for Federal matching funds in accordance with 42 CFR 
433.Sl{b). For any payment funded by CPEs or IGTs, please provide the 
following: 

(i) a complete list of the names of entities transferr ing or certifying 
funds; 

(ii) the operational nature of the entity (state, county, city, other); 
(iii) the total amounts transferred or certified by each entity; 
(iv) clarify whether the certifying or transferring entity has general 

taxing authority; and, 
(v) whether the certifying or transferring entity received 

appropriations (identify level of appropriations). 

Response: Payments made to service providers under the provisions of this SPA are funded 
through a general appropriation received by the State agency that oversees medical 
assistance (Medicaid), which is the Department of Health. 
The source of the appropriation is the Medicaid General Fund Local Assistance Account, 
which is part of the Global Cap. The Global Cap is funded by General Fund and HCRA 
resources. There have been no new or modified provider taxes. 

3. Section 1902{a)(30) requires that payments for services be consistent with 
efficiency, economy, and quality of care. Section 1903(a)(1) provides for 
Federal financial participation to States for expenditures for services under an 
approved State plan. If supplemental or enhanced payments are made, please 
provide the total amount for each type of supplemental or enhanced payment 
made to each provider type. 

Response: The payments authorized for this provision are not supplemental or 
enhanced payments. 

4. Please provide a detailed description of the methodology used by the state to 
estimate the upper payment limit (UPL) for each class of providers (State 
owned or operated, non-state government owned or operated, and privately 
owned or operated). Please provide a current (i.e. applicable to the current 
rate year) UPL demonstration. Under regulations at 42 CFR 4447.272, States 
are prohibited from setting payment rates for Medicaid inpatient services that 
exceed a reasonable estimate of the amount that would be paid under 
Medicare payment principals. 



Response: State staff are working towards the submittal of the 2018 Inpatient UPL 
demonstration. 

s. Does any governmental provider receive payments that in the aggregate 
(normal per diem, supplemental, enhanced, other) exceed their reasonable 
costs of providing services? If payments exceed the cost of services, do you 
recoup the excess and return the Federal share of the excess to CMS on the 
quarterly expenditure report? 

Response: The rate methodology included in the approved State Plan for institutional 
services is prospective payment. We are unaware of any requirement under current 
federal law or regulation that limits individual provider payments to their actual costs. 

ACA Assurances: 

1. Maintenance of Effort (MOE). Under section 1902(99) of the Social Security Act 
(the Act), as amended by the Affordable Care Act, as a condition of receiving any 
Federal payments under the Medicaid program during the MOE period indicated 
below, the State shall not have in effect any eligibility standards, methodologies, 
or procedures in its Medicaid program which are more restrictive than such 
eligibility provisions as in effect in its Medicaid program on March 10, 2010. 

MOE Period. 
• Begins on: March 10, 2010, and 
• Ends on: The date the Secretary of the Federal Department of Health and 

Human Services determines an Exchange established by a State under the 
provisions of section 1311 of the Affordable Care Act is fully operational. 

Response: This SPA complies with the conditions of the MOE provision of section 1902(99) 
of the Act for continued funding under the Medicaid program. 

2. Section 1905(y) and (z) of the Act provides for increased FMAPs for expenditures 
made on or after January 1, 2014 for individuals determined eligible under section 
1902(a)(10)(A)(i)(VIII) of the Act. Under section 1905(cc) of the Act, the 
increased FMAP under sections 190S(y) and (z) would not be available for States 
that require local political subdivisions to contribute amounts toward the non­
Federal share of the State's expenditures at a greater percentage than would have 
been required on December 31, 2009. 

Prior to January 1, 2014 States may potentially require contributions by local 
political subdivisions toward the non-Federal share of the States' expenditures at 
percentages greater than were required on December 31, 2009. However, 
because of the provisions of section 190S(cc) of the Act, it is important to 
determine and document/flag any SPAs/State plans which have such greater 
percentages prior to the January 1, 2014 date in order to anticipate potential 
violations and/or appropriate corrective actions by the States and the Federal 
government. 



Response: This SPA would [ ] / would not [ ./] violate these provisions, if they remained in 
effect on or after January 1, 2014. 

3. Please indicate whether the State is currently in conformance with the 
requirements of section 1902(a)(37) of the Act regarding prompt payment of 
claims. 

Response: The State does comply with the requirements of section 1902(a)(37) of the Act 
regarding prompt payment of claims. 

Tribal Assurance: 

Section 1902(a)(73) of the Social Security Act the Act requires a State in which one 
or more Indian Health Programs or Urban Indian Organizations furnish health care 
services to establish a process for the State Medicaid agency to seek advice on a 
regular ongoing basis from designees of Indian health programs whether operated 
by the Indian Health Service HIS Tribes or Tribal organizations under the Indian Self 
Determination and Education Assistance Act ISDEAA or Urban Indian Organizations 
under the Indian Health care Improvement Act. 

IHCIA Section 2107(e)(I) of the Act was also amended to apply these requirements 
to the Children's Health Insurance Program CHIP. Consultation is required 
concerning Medicaid and CHIP matters having a direct impact on Indian health 
programs and Urban Indian organizations. 

a) Please describe the process the State uses to seek advice on a regular ongoing 
basis from federally recognized tribes Indian Health Programs and Urban 
Indian Organizations on matters related to Medicaid and CHIP programs and 
for consultation on State Plan Amendments waiver proposals waiver 
extensions waiver amendments waiver renewals and proposals for 
demonstration projects prior to submission to CMS. 

b) Please include information about the frequency inclusiveness and process for 
seeking such advice. 

c) Please describe the consultation process that occurred specifically for the 
development and submission of this State Plan Amendment when it occurred 
and who was involved. 

Response: Tribal consultation was performed in accordance with the State's tribal consultation 
policy as approved in SPA 11-06, and documentation of such is included with this submission. To 
date, no feedback has been received from any tribal representative in response to the proposed 
change in this SPA. 




